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Executive Summary

The Regulatory Studies Center (RSC) is a research center at the George Washington Universi-

ty housed within the Colombian College of Arts and Sciences. Founded in 2009, the RSC regards itself as “a
leading source for applied scholarship in regulatory issues.”! Members of the RSC publish academic research,
submit public comments to regulatory agencies, write commentaries, and facilitate events with the larger regula-
tory community within academia.

The RSC is an ally of chemical manufacturers, the fossil fuel industry, and a vast network of wealthy ultra-con-
servative donors, spearheaded by the efforts of Charles Koch. Many RSC donors have well established interests
in deregulation, especially as it pertains to the regulation of chemicals and fossil fuel emissions. The Ameri-
can Petroleum Institute (API) and the American Chemistry Council (ACC) are industry trade associations that
represent oil companies and chemical manufacturers that have successfully derailed federal environmental and
chemical regulations.? Both groups have financial ties to the RSC. Together, far right charitable organizations
including Searle Freedom Trust, the Sarah Scaife Foundation, the Charles Koch Foundation, Donors Trust, and
the ExxonMobil Foundation, in addition to the Mercatus Center at George Mason University, have contributed
millions of dollars to the RSC.? In recent years, funding from Koch and Exxon has skyrocketed. All of these
organizations have also been identified as members of a core group of climate change denial financiers.*

The RSC'’s ties to the Koch network, industry, and climate denial are further compounded by the backgrounds
of RSC staff. RSC Director Susan Dudley, who served as director of the Office of Information and Regulatory
Aftairs (OIRA) for President George W. Bush has been affiliated with at least eight organizations with ties to the
Koch Network over the course of her career, including the George Mason University Mercatus Center— Charles
Koch’s flagship research center— and the Federalist Society.’ Before he became a research professor at the RSC,
Brian Mannix was a researcher at two other Koch-funded research centers including the Mercatus Center.
Regulatory economist Howard Beales, now a Senior Scholar at the RSC, famously testified on behalf of Camel
cigarettes that the Joe Camel caricature was not intended to market cigarettes to young peoples’.Before arriving
at the RSC, Senior Scholar George Gray advocated on behalf of various Koch-affiliated organizations in favor
of chemical deregulation.® At the RSC, these staff have continued the pattern of questioning science on behalf of
their funders.

In addition to the core RSC team, the RSC “Community of Scholars” consists of individuals from across ac-
ademia and industry who make periodic contributions to the center.” The Community of Scholars program
enables the RSC to lend GW’s academic credibility to otherwise questionable sources. The most notable RSC
scholars include Tony Cox, an industry funded statistician who believes air pollution is harmless,'* W. Kip Vis-
cusi, known for his concept of the value of a statistical life (VSL) which places the economic value of a human
life at $10 million,' and Julian Morris, who argued as recently as 2018 that the benefits of climate change out-
weigh the costs.!> When John Graham, another RSC scholar, was appointed as head of OIRA under the George
W. Bush Administration, 30 top medical and public health academics signed a letter stating: “It is a cardinal
rule of scientific research to avoid at all costs any conflict of interest that could influence the objectivity of one’s
findings. . . . For more than a decade, John Graham . . . has violated this rule.”"® Through the RSC scholars’ pro-
gram, such individuals submit public comments and publish research via the RSC and achieve otherwise unat-
tainable academic credibility in the process.

The work of the RSC consistently aligns with the interests of RSC donors. A 2019 study by Public Citizen re-
vealed that 96 percent of public comments relating to the stringency of regulations submitted by the RSC were




in favor of deregulation, while 100 percent of comments directly related to the regulatory process would result
in deregulation over the long term.' In addition to public comments, the analysis conducted for this report has
uncovered that peer reviewed research at the RSC is consistently published in journals with close ties to the

Koch network and industry, and is consistently funded by deregulatory organizations —namely Searle Freedom
Trust.

The efforts of the RSC have made a meaningful impact on regulations and the regulatory process. President
Trump’s Executive Order 13771, mandating that two regulations be cut for every new one added, was an idea
cultivated and developed by the RSC long before it was signed into law.'* When Trump’s Environmental Pro-
tection Agency (EPA) lowered the Social Cost of Carbon (SCC) —a figure used to implement carbon pricing
into regulations— from $50 to a range of §1 to $7 per ton of CO,, a team of RSC researchers were credited by
the EPA for developing a key regulatory argument used to lower the SCC.'¢

Between the RSC scholars’ program and the full time RSC staff, Director Dudley has engineered the center
into a well-oiled institution of climate denial while maintaining the illusion of credibility. Some team members,
such as Director Susan Dudley, Research Professor Brian Mannix, and RSC Scholar Tony Cox, profess overt
climate denial and skepticism. Others, such as Research Professor Bridget Dooling and RSC Scholar W. Kip
Viscusi, have created legal arguments that expand the role of cost-benefit analysis in regulations, hindering

the efficacy of environmental regulations. Meanwhile, the more respected work of co-directors Steven Balla

and Christopher Carrigan —paired with the GW name itself— provide a shield of credibility for the RSC to hide
behind.

The RSC has proven to be a key stepping stone for staff who have gone on to work for the federal govern-
ment. As an RSC staff member, Sofie Miller conducted research on the Department of Energy’s (DOE) energy
efficiency standards, consistently advocating for their removal.!” Miller went on to work for the DOE under
the Trump Administration before going on to work at OIRA. At OIRA, Miller has been accused of stalling

the review process for President Biden’s new DOE efficiency standards.'® RSC Research Professor Bridget
Dooling has served on the Biden transition team and was recently appointed to the Council of the American
Bar Association Section of Administrative Law and Regulatory Practice all while remaining on the RSC staff."”
RSC Scholar Tony Cox was appointed to the EPA Clean Air Scientific Advisory Committee in 2019, where he
advocated for a decrease in air pollution standards.?

This is not the first time that wealthy deregulatory actors have infiltrated educational institutions under the
leadership of Charles Koch. Rather, the RSC is part of a much larger apparatus developed by Koch over mul-
tiple decades. Charles Koch remarked as early as 1974 that “I do maintain, however, that the educational route
is both the most vital and the most neglected [way to fight for free enterprise]... We should [support] only those
programs, departments or schools that contribute in some way to our individual companies or to the general
welfare of our free enterprise system.”*! To achieve this goal, Koch has consistently attached a variety of con-
ditions of past funding agreements. Examples of conditions attached to Koch donations include the ability to
influence hiring decisions, determine curriculum, programming, and more.?? The details of funding agreements
made by the RSC remain unknown because of the GWU’s status as a private university and the weakness of the
university’s conflict of interest and gift giving policies, which do not consider institutional conflicts of interest
or the contingencies often attached to donations from the Charles Koch foundation.?




The RSC would not be the first —or the last— Koch-funded center to close its doors. GWU can learn from the gift
giving and conflict of interest policies of other universities that have fought off dark money on their campuses to
dismantle the RSC as well as prevent something similar from taking place in the future. Grace Speights, chair of
the board of trustees, must recuse herself from this process because her law firm, Morgan Lewis, represents the
same interests as the RSC.

The Regulatory Studies Center injects the credibility of the George Washington University name into the ideol-
ogy and policies that its donors support. The presence of the RSC on GW’s campus stands in direct contradic-
tion to GW’s commitment to combat the climate crisis and threatens the university’s credibility at large.?* The
RSC will continue to serve as a stain on the diploma of every GW student, the pride of every GW professor,
and GW’s reputation as long as the center remains part of GW. Most importantly, the continued existence of the
RSC is both an insult and a threat to the marginalized communities who are left to face the consequences of the
RSC’s impact on the regulatory state.




RSC Funding

The Regulatory Studies Center is funded by lobbying groups, charitable founda-
tions, organizations, and individuals with a vested monetary interest in deregula-
tion, especially as its work pertains to air pollution, energy standards, and the regu-
lation of toxic chemicals.

The Charles Koch Foundation, the American Chemistry Council, the American Petroleum Institute, ExxonMo-
bil, and Searle Freedom Trust are among the most notable institutions with known ties to the RSC.> Recently

released 2019 and 2020 documents indicate that some foundations —such as the Sarah Scaife Foundation and
the ExxonMobil Foundation—have continued to make donations to the RSC that match the value of their pre-
vious donations. Other foundations —such as the Charles Koch Foundation and Searle Freedom Trust— have
dramatically increased contributions to the RSC since 2018. In the words of Stephen Trachtenberg, for whom
the Trachtenberg School of Public Policy —which houses the RSC- is named, “most people who give money

have some idea in mind about what their money will accomplish.”*

Figure 1. Charitable Donations Made to the RSC

Charles Koch Searle Freedom ExxonMobil Sarah Scaife
Foundation Trust Foundation Foundation
2009 $62,500%
2010 $15,000% $437,000%
2011 $86,120%° $168,000°"
2012 $116,000*
2013 $50,000° $80,000* $195,000%
2014 $60,000% $100,000%" $207,000%
2015 $417,335% $100,000% $200,0004
2016 $322,035% $100,000% $200,000%
2017 $132,035% $125,000% $125,0004 $323,000%
2018 $546,840% $490,000% $100,000°! $179,000
2019 $795,336% $500,000% $100,000% $346,000%¢
2020 unknown unknown $140,000°7 unknown
Total: $2,540,701 $2,287,500 $1,267,000 $848,000

Many RSC donors have decades-long track records of directing their funds toward climate denial. All four
organizations listed below have recently been identified by researchers as central organizations in the Climate
Change Counter Movement (CCCM).*® A study published by Yale Sociologist Justin Farrell, which includes
an analysis of 40,785 texts produced by the CCCM from 1993-2013, made two key findings about CCCM
donors.* First, when organizations like the RSC accept funding from CCCM donors they are more likely to
disseminate content meant to polarize the climate change debate. Second, CCCM donations have been proven

to influence the thematic content of CCCM funded efforts. All four donors in Figure 1 have been indentified
influential CCCM donors.




Donations from these organizations —particularly the Charles Koch foundation— have been known to apply con-
tingencies to their donations. Gift agreements for Koch donations at universities across the country often grant
the Koch foundation with the power to influence content, curriculum, staff, lectures, and more. In 2009 —the
same year the RSC was founded— Clemson University agreed to give the Koch foundation discretion in hiring
decisions.® At present, the RSC is allowed to keep confidential documents that could contain similar revela-
tions private thanks to GWU’s status as a private university. Donations from organizations other than nonprofits
are also kept private. As such, the figure 1 below merely provides a glimpse of the true scope and implications
of RSC funding. Nonetheless, it remains clear that the RSC had received millions of dollars from prominent

anti-regulatory organizations since its founding in 2009.




Cost Benefit Analysis

Cost benefit analysis (CBA), also referred to as benefit cost analysis (BCA), is one method that can

be used to conduct a regulatory impact analysis (RIA). Under a BCA, all the costs of a regulation (business
costs, impact on labor, etc.) are translated into a dollar value to be weighed against the benefits of regulation
(decreased pollution, lives saved, etc.). Increasingly across regulatory agencies, when an RIA reveals that costs
exceed benefits, a regulation is not adopted.®!

The era of cost benefit analysis began in 1981 when President Reagan signed Executive Order 12291, which ¢
alled on agencies to ensure that the benefits of regulations outweighed the costs. However, it was President Bill
Clinton’s Executive Order 12866 —a refined version of E.O. 1229- that entrenched CBA in the regulatory state.
Executive Order 12866 mandates the Office of Information and Regulatory Affairs (OIRA) to review “economi-
cally significant” regulations —regulations with an estimated economic impact exceeding $100 million. However,
OIRA has the power to review most any regulation.®> The agency reviews anywhere from 500 to 700 regulations
a year, only 10 percent of which are economically significant. If a cost benefit analysis reveals that costs exceed
benefits, OIRA has the authority to mandate changes to draft regulations or block them outright.®> As a result,
OIRA has gained the title —including from Dudley herself— of “the most powerful government agency you’ve
never heard of %

At face value, the methodology of CBA is already skewed in favor of deregulation. The RSC employs a variety
of methodological tools to maximize the deregulatory potential of CBA. These efforts are further underscored by
the efforts of legal scholars at the RSC, who work to expand the applications of CBA across the regulatory state.

In addition to frequently publishing articles advocating for the expansion of OIRA’s regulatory authority, the
RSC is a central hub for the exchange of knowledge between influential members of the OIRA community. RSC
Director Susan Dudley and frequent RSC contributor John Graham both served as director of OIRA at different
stages of the George W. Bush administration. All in all, seven of the eight individuals ever to be confirmed as
director of OIRA have contributed to the RSC, either through articles, public comments, or as panelists
at events hosted by the RSC. This direct line to institutional soft power, paired with the RSC’s key role as a
facilitator the Society for Benefit Cost Analysis makes the center an especially strategic avenue for corporate
interests to pursue deregulation.

Cost Benefit Analysis is the RSC’s preferred method of regulatory analysis

RSC researchers both employ CBA to justify their claims in research and public comments and study the
entrenchment of CBA in the regulatory state. Since 2016, 11 research articles dedicated to the methodology

and history of CBA have been published by RSC researchers.®> In 2018, the RSC hosted an event in GW’s Jack
Morton Auditorium commemorating the 25" anniversary of Executive Order 12866. The event featured remarks
from current and former OIRA Administrators including Trump’s OIRA Administrator Naomi Rao.%

RSC Researchers Advocate for Methodologies Within Cost Benefit Analysis that are
Biased in Favor of Deregulation




The Value of Statistical Life (VSL) is the metric used in CBA to determine how much society is willing to pay
to save a life. The methodology of VSL is best described by legal scholar Lisa Heinzerling:

“Suppose that one million people all face a one in one million risk of death from being exposed to a partic-
ular air pollutant. Suppose these people are each willing to pay ten dollars to avoid that one- in-a-million
risk. All told, this population is willing to pay ten million dollars to avoid one death from the air pollution.
In this case, we would say that the value of the statistical life is ten million dollars.”*’

Ten million is in fact the actual value of the VSL that is commonly used in cost-benefit analysis. The concept of
VSL and the $10 million value were both created by W. Kip Viscusi, an RSC scholar who frequently contrib-
utes to public comments and research at the RSC.%

The VSL results in the devaluation of human life. The notion of “willingness to pay” suggests that individu-
als impacted by a regulation —or the lack thereof- fully understand the threat of the risk in question and freely
choose to assume some level of risk. However, individuals are often deprived of the information necessary to
adequately understand risk levels. For instance, farm workers may not have a complete understanding of the
health effects of the pesticides they are exposed to. Moreover, increased participation in risky endeavors is
reflected in the VSL as a decrease in perceived risk, leading to a decrease in the willingness to pay, ultimately
resulting in a decrease in the VSL. Under this approach, the presence of families in areas with high levels of air
pollution is reflected as a willingness to assume risk rather than the result of a lack of affordable housing else-
where. Even when the VSL indicates a need for regulation, RSC research has sought to reframe the discussion
in favor of deregulation. In a 2019 article titled “Responsible Precautions for Uncertain Environmental Risks,”
W. Kip Viscusi addresses the regulation of common groundwater contaminants including atrazine, the most
used herbicide in the United States.® Importantly, the health effects of atrazine exposure are spread unevenly
across society. Migrant farmworkers in California are among the communities with the highest levels of atra-
zine exposure.” Atrazine has already been banned in the EU due to its ties to cancer and birth defects.”!

Viscusi discredits the high level of willingness to pay for atrazine regulations as misguided, suggesting that the
public calls for better regulation of atrazine are “guided by emotion” and that the public does not have enough
information to adequately understand the risk posed by atrazine. In a follow-up article, Director Susan Dudley
writes that “Viscusi et al.’s research in this series reveals that the public over-reacts to very small water-related
risks, such as those posed by the herbicide atrazine.”

The RSC has direct ties to lobbyists that have sought to discredit the link between atrazine exposure and ad-
verse health impacts. Federal Focus Inc. is an anti-regulatory organization headed by James Tozzi. Federal Fo-
cus is a known RSC contributor. In 2003, Tozzi played a critical role in discrediting critical studies of atrazine
which ultimately prevented its regulation.”

The Discount Rate, Long-Term Costs, and Extreme Incrementalism

The discount rate is a tool used in regulatory analysis to ensure that short term economic impacts are valued
more heavily than long term ones. For example, a discount rate of 10% would mean that a future value of $110




would be valued at $100 in the present. The discount rate is especially harmful when it comes to the regulation
of climate change, whose most horrific consequences will be suffered by future generations. Current federal
guidance mandates the use of both a 3% and 7% discount rate depending on the context. A discount rate of 5%
has been used to characterize continued carbon emissions as a social benefit.”

RSC research and public comments advocate for the maintenance of a high discount rate. In a 2016 public
comment submitted to the EPA’s Science Advisory Board, RSC Research Professor Brian Mannix framed a
decreased discount rate, even if only lowered from 3% to 2%, as unethical. Mannix also assumed that be-
cause the economy will grow indefinitely, future generations will always be wealthier than current ones
and therefore better able to address long term threats such as climate change. By extension, Mannix points
to generic arguments for the negative short term impacts of regulations to criticize future-oriented regulations.
Using this approach, Mannix writes that “substituting the preferences of absent rich people for those of present
poor people is particularly problematic.””

Arguments in favor of a high discount rate are compounded by a general aversion toward long term regulatory
commitments. A consistent theme in RSC work is to frame long term regulatory commitments as irresponsi-
ble risks that jeopardize economic growth.”® Director Susan Dudley, Senior Policy Analyst Daniel Pérez, and
Co-Director Christopher Carrigan wrote in a 2019 article titled “Dynamic Benefit-Cost Analysis for Uncertain
Futures:”

“Committing vast resources to one problem may harm economic growth and make society less resilient
and less able to cope with other (anticipated or unanticipated) events or challenges” and that “expensive
efforts to improve the welfare of future generations may be frustrated, for example, if the public compen-
sates by reducing other forms of long-term savings and intergenerational wealth transfer.””’

Through this lens government policies meant to avert future risks —climate related or otherwise— will always
remain secondary to economic gain.

Co-benefits are the benefits that result from a regulation but are not the primary goal of a regulation. In some
cases, co-benefits contribute significantly to the overall social benefits of a regulation. Such is the case with
decreases in mercury emissions. A cost benefit analysis of mercury emissions found that a reduction in mercury
emissions would result in a $6 million annual benefit to society, while the co-benefits —including decreases in
asthma attacks and heart disease— totaled over $80 billion over the course of five years.”

RSC research and public comments support withholding co-benefits from cost benefit analyses. In August 2020,
both Brian Mannix and Joseph Cordes submitted public comments attacking the co-benefits of mercury reg-
ulations.” In December 2020, the EPA finalized a rule that, in alignment with the preferences of Mannix and
Cordes, mandated the separation of benefits and co-benefits under the EPA’s cost benefit analysis rules.® Direc-
tor Susan Dudley also wrote an article attacking the use of co-benefits in a 2013 article published in the Journal
Regulation




Ex-post regulation is an approach whereby after a set amount of time, the impacts of a regulation are reviewed
and then amended accordingly. While this is not an inherently bad approach to regulation, it is often used as

a means of decreasing the stringency of new regulations. When it comes to the regulation of potentially lethal
toxins —which is often the case— an emphasis on retrospective review means that individuals on the frontlines
must first suffer the consequences of their exposure to prove that regulation is necessary. W. Kip Viscusi writes
in his article about the groundwater contaminants atrazine, BPA, and pharmaceuticals:

“The optimal strategy often involves holding off from expensive or irreversible actions and instead
learning about the risk based on experience (emphasis added) and considering adaptive behavior that

involves switching to other policies if the outcomes with the uncertain choice are sufficiently unfavor-
able.”8?

Advocacy in favor of ex-post regulation is inextricably linked to advocacy against ex-ante regulation —design-
ing regulations based on predictions for the future. The focus on the long term emphasized by ex-ante regula-
tion makes it the regulatory approach best suited for climate regulations. However, in the same article about
chemical regulation, Dudley argues that not only should an increased emphasis be placed on ex-post analysis,
but that resources should be diverted away from ex-ante analysis to do so0.*

The RSC Uses CBA to Justify Deregulation as the Solution to Social Inequality

In some cases, RSC research justifies deregulation in the name of the same vulnerable populations who are
disproportionately impacted by deregulation, including farm workers exposed to atrazine, low-income housing
areas with high levels of air pollution, and those without access to air conditioning amid a heat stroke.

In 2016, former RSC Senior Policy Analyst Sofie Miller published a public comment on the RSC website that
sought to reject the Department of Energy’s (DOE) updated fuel efficiency mandates for manufactured hous-
ing, formerly known as mobile homes. DOE estimated that the proposed mandate would prevent 97.6 million
metric tons of CO2 emissions over 30 years.** In her public comment, Miller attacks DOE’s methodology to
argue that increased energy efficiency standards will disproportionately impact low-income households. Her
argument is used as a pretext to soften the DOE’s energy efficiency standards.

In another 2016 public comment submitted to the Environmental Economics Advisory Committee of EPA’s
Science Advisory Board, Research Professor Brian Mannix argued that the costs of regulations resulted in
increased mortality rates, impacting marginalized communities the most. Mannix further argues that, taking
economic growth as a given, future generations will be wealthier and therefore better equipped than the current
generation to mitigate environmental risks. He writes:

“Incurring regulatory costs has consequences for mortality and morbidity, and they are greater for poorer
populations than for richer ones. Can we use the presumed higher value of life in the future to ethically
justify increased mortality today, and increased mortality overall?”’%

Using Mannix’s reasoning, long-term regulations oriented toward climate policy are unethical because of the
presumed ways in which regulatory costs result in death. In contradiction, the vulnerable communities Mannix

11




employs for his reasoning are the same communities that face the greatest risk of being affected by the adverse
effects of climate change and thus most in need of regulation.

In January 2021, newly elected President Biden released a memorandum titled “Modernizing Regulatory
Review.”®¢ The regulatory community paid close attention to Biden’s commitment to “propose procedures that
consider the distributional consequences of regulations ... to ensure that regulatory initiatives appropriately
benefit and do not inappropriately burden disadvantaged, vulnerable, or marginalized communities.” As a result
of the memo, the role of distributional impacts became a recurring point of discussion at the 2021 Society for
Benefit Cost Analysis annual conference, and the RSC has doubled down on its commitment to justify dereg-
ulation in the name of marginalized communities. In May 2021, Director Susan Dudley wrote that “President
Biden is right to demand more rigorous analysis of how regulatory benefits and costs are distributed. Over the

next few months, GW Regulatory Studies Center scholars will be offering additional insights and ideas for
ways to heed his call.”®’

Rent seeking —which can also be thought of as “privilege seeking”— is a niche economic concept recently used
by Dudley to advocate for deregulation on account of marginalized communities. According to the theory,
whenever a disruptive regulation is proposed —such as stricter carbon emissions standards— powerful lobbying
interests —such as RSC funders ExxonMobil, American Petroleum Institute, and the American Chemistry Coun-
cil- will spend money to fight back against the regulations. Because industries are forced to divert funds away
from operations that promote innovation and competition toward lobbying, lobbying costs represent a waste

of money that should be treated as an economic loss.® This, paired with the belief that costs incurred by regu-
lations impact vulnerable communities the most, is how Dudley associates regulation to distributional harms.
Taken to its logical end, the concept of rent seeking would suggest that marginalized communities in the US
would be better off if ExxonMobil could allocate its counter climate change lobbying budget —and perhaps its
funding for the RSC- toward its oil drilling operations. So long as the RSC remains in operation, it will contin-

ue to amass an arsenal of arguments that offer deregulation as the solution to systemic inequities in the United
States.

RSC Research Published in Law Reviews Advocates for the Expansion of Benefit
Cost Analysis in the Regulatory State

Many articles published by the RSC in law reviews advocate for the expansion of OIRA’s role in the regulatory
state. The greater the authority of OIRA to analyze —and ultimately approve or block— regulations, the more
important cost-benefit analysis becomes to the regulatory process. As a result, many RSC articles found in law
reviews provide detailed arguments in favor of the expansion of OIRA review and the use of CBA in the regu-
latory process. Since 2016, a total of five articles advocating for the expansion of OIRA’s authority have been
published by RSC researchers in law reviews.® Three were written by Director Susan Dudley and two were
written by Research Professor Bridget Dooling.

RSC research also explores the role of judicial review in solidifying the role of cost benefit analysis. Judicial
review is the process whereby courts determine the validity of laws and regulations. One article published by
the late Research Professor Jerry Ellig— funded by the GMU Mercatus Center— provides a favorable account of




expanding the use of cost benefit analysis in the judicial review process.”

The RSC Collaborates with Industry to Bolster Support for BCA

Founded in 2007, the Society for Benefit Cost Analysis (SBCA) is an organization dedicated to bringing togeth-
er individuals from across government, industry, and academia to discuss the practice and theory of cost-benefit
analysis and advocate for its applications. The RSC is a charter member of the SBCA, in addition to ExxonMo-
bil and NERA Economic Consulting” —which also has ties to the Koch network.”? According to an archive of the
SBCA website, ExxonMobil has contributed a minimum of $37,500 to the SBCA since its founding.” Director
Susan Dudley and Co-Director Joseph Cordes have both served as president of the Society.”*

The RSC has served as a facilitator of the SBCA community. The annual SBCA conference has been held in
GW’s Student Center from 2016-2019. If not for the pandemic, the annual conference would have continued

to be held on GW’s campus. The conference provides an opportunity for the larger regulatory community to
discuss emerging trends in regulation and agree upon priorities moving forward. Over the years, sponsors of the
SBCA annual conference have included the American Chemistry Council (2016 - 2019), the American Petro-
leum Institute (2019), and ExxonMobil (2017 - 2019).%

The Journal of Benefit Cost Analysis, where most of the RSC’s peer reviewed research is published, is spon-
sored by the SBCA. Joseph Cordes currently sits on the Journal’s editorial board in addition to RSC scholars Art
Fraas, John Graham, and Kip Viscusi.”®

CONFERENCE SPONSORS

Conference support is provided by:

American m .
Chemistry ’ﬂ Ex¢onMobil
Council
Regulatory The Bill and Melinda Gates
- Foundation and the Center for
StlldleS Center Health Decision Science, Harvard
THE GEORGE WASHINGTON UNIVERSITY T.H. Chan School of Public Health

Taken from the program for the 2019 SBCA conference, held in the GW Student Center




Academic Research:

Journals & Funding

As the RSC has come under increasing scrutiny, it has repeatedly pointed to e 06 06 06 0 0 O

its research to defend its reputation. A February 2021 letter signed by multiple w w w T w T w

RSC affiliates and the dean of the Columbian College of Arts and Sciences © o o

asserted that ““its scholars publish in a wide range of leading peer-reviewed

academic and legal journals” and urges individuals to visit the RSC website www

and read its work.”” In alignment with these claims, the RSC website de-

scribes the “Journal Articles and Working Papers” portion as “the apex of the 10

Center’s academic research” where researchers “[set] the standard in their peer reviewed articles (excluding

academic disciplines.”® law reviews) that lack an appar-
ent conflict of interest list Steven

However, a review of the 64 journal articles and working papers published ~ Balla or Christopher Carrigan

by the RSC from January 2016 to July 2021 —not counting working papers ~ 2$ lead author.

that became journal articles— indicates that RSC research is far less standard

setting than the RSC has suggested. RSC research can be divided into three [

groups: peer reviewed journal articles, law review journal articles, and work- w

ing papers —research articles intended to be published. Articles published in

law reviews are kept separate from articles published in other journals be- -

cause law reviews are student edited and do not include funding disclosures. w

Though some law reviews claim to be peer reviewed, it is not a standardized

practice. Non-law review articles adhere to a consistent peer review process 8

and are more likely to include funding disclosures. . . .
peer reviewed articles (excluding

law reviews) that indicate a con-
flict of interest list Susan Dudley
as lead author.

As indicated by figure 3, the analysis revealed that a sizable amount of RSC
research is found in niche conservative publications —many of which have
direct ties to the Koch network— and is often
funded by deregulatory organizations. Nearly
half of all published work can be directly traced

. . D
to the Koch network or other industry interests.
Since the RSC began to more frequently reveal of articles published in law reviews are found in journals
research funding sources in late 2019, Searle with ties to the Koch network, industry, and deregulation.

Freedom Trust and the C. Boyden Gray Cen-

ter for the Study of the Administrative State —a _
Koch-funded research center at the GMU An-

tonin Scalia Law School- have emerged as the of all published articles are tied to the Koch network and/or
predominant funders of RSC research. In an ef- industry via funding disclosures and/or the journal of publi-
fort to defend the prestige of its academic work, cation (excluding law reviews).

the RSC has made misleading claims regarding

the journals in which it published. Most RSC re- G

search that does not indicate a conflict of interest

comes almost exclusively from Co-Directors Ste- of articles published since September 2019 (when the RSC

began to disclose research funding more frequently) disclose

ven Balla and Christopher Carrigan. Meanwhile,  funding from anti-regulatory sources (excluding law re-
Director Susan Dudley is the lead author for views).
most articles that suggest a conflict of interest.




A Large Portion of RSC Research is Published in Law Reviews, Many of Which

have Ties to the Koch-Network

Figure 4. RSC Publications in Law Reviews Since 2016

Journal

Number of Publications Since

Connection to Koch/Industry/Far
Right

Administrative Law Review Ac-
cord

NYU Journal of Legislation and
Public Policy

Federalist Society Review

American Bar Association
Journal of Law & Politics

Journal of Law, Economics &
Policy

Florida State University Business
Review

American University Law Review
Case Western Law Review

Administrative Law Review Jour-
nal

Ohio State Law Journal

The Federalist Society is an orga-
nization of conservative lawyers
and legal scholars that has received
funding from the Koch brothers,
Searle Freedom Trust, the Sarah
Scaife Foundation, and other far
right groups.”

Founded at the University of Vir-
ginia under the guidance of An-
tonin Scalia

Housed in the Antonin Scalia Law
School at George Mason Universi-
ty, 100

FSU received $12,397,957 in con-
tributions from the Koch Network
from 2005-2019'°!

The majority of peer-reviewed RSC research, excluding law reviews, is either found
in journals with ties to the Koch network or funded by ideologically motivated ac-
tors




Figure 5. RSC Research Published in Peer Reviewed Journals Since 2016
Connection to Koch/Industry/Deregulation

Journal Number of
Publications
Since 2016

Journal of Benefit
Cost Analysis

Public Administra-
tion Review

Regulation and Gov-
ernance

Supreme Court Eco-
nomic Review

Journal of Theoreti-
cal Politics

Policy and Internet

The Review of Aus-
trian Economics

The Theory and
Practice of Legisla-
tion

The China Quarterly
Journal of Chinese
Governance

Journal of Chinese
Political Science
Daedalus

Review of Policy
Research

Informatization Poli-
cy Journal

Journal is published by the Society for Benefit Cost Analysis, which
has received funding from ExxonMobil, The American Petroleum
Institute, and The American Chemistry Council. Five Articles pub-
lished in JBCA received funding from Searle Freedom Trust and one
received funding from the C. Boyden Gray Center for the Study of
the Administrative State.

One article published in PAR has considerable overlap with another
RSC article published in Regulation and Governance that received
funding from Searle Freedom Trust. This overlap was not disclosed
by the authors.

Housed in the Antonin Scalia Law School at George Mason Univer-
sity.

Peter J. Boettke and Christopher Coyne are co-editors of this jour-
nal and are also co-directors of F.A. Hayek Program for Advanced
Study in Philosophy, Politics, and Economics at the Mercatus Center
at George Mason University.'%

The article published in Daedalus received funding from Searle
Freedom Trust.




There is a Disconnect Between the Publications of Koch Affiliated and non-Koch

Affiliated RSC Researchers

While a variety of RSC researchers and RSC
scholars have periodically published their
own peer reviewed work, most of the articles
feature Director Susan Dudley or Co-Direc-
tors Steven Balla and Christopher Carrigan.
Dudley is responsible for most of the peer
reviewed work that appears to align with the
interests of RSC funders while Balla and Car-
rigan conduct the majority of the RSC’s least
ideologically skewed work. Unlike Dudley,
Balla and Carrigan have academic ties to GW
that stem beyond the RSC. Balla is an associ-
ate professor of political science, public policy
and public administration, and international
affairs at GW and Carrigan is an associate
professor of public policy and public admin-
istration —regular faculty. In contrast, Dudley
is a distinguished professor of practice at the
Trachtenberg School —specialized faculty—
whose primary affiliation to GW is her role
as RSC Director. In other words, Balla and
Carrigan’s academic work —and their resulting
academic credibility — emanates from outside
of the RSC, whereas Dudley’s exists entirely
from within it. Thus, the inclusion of Car-
rigan and Balla’s work enables the RSC to
tap into an added level of credibility. This
results in an appearance of balance, which
provides undue legitimacy to the RSC’s
core mission of uplifting the regulatory
preferences of its donors. It comes as no
surprise, then, that an op-ed in defense of the
RSC, published in the GW Hatchet, was writ-
ten by Balla and Carrigan.

Lead Author of Articles Not Suggestive of a Conflict of
Interest (Excluding Law Reviews)

Aryamala Prasad (1)

Jerry Ellig (1)

Arthur Fraas* (1)

/— Steven Balla (5)

.

N \\\

Stuart Shapiro* (1) ————=
Christopher Carrigan ‘

®)

*Researcher is an RSC Scholar. RSC scholars are members of the regulatory community but not part of the RSC
staff. They make periodic contributions to the center.

Created with Datawrapper

Lead Author of Articles Suggestive of a Conflict of Interest
(Excluding Law Reviews)

James Scouras* (1)

Fred Roberts* (1)
Tony Cox* (1)
Brian Mannix (1) ———_

*————— susan Dudley (8)

W. Kip Viscusi* (1)

g

Jerry Ellig (1)

Arthur Fraas* (1)

*Researcher is an RSC Scholar. RSC scholars are members of the regulatory community but not part of the RSC
staff. They make periodic contributions to the center.

Created with Datawrapper




Searle Freedom Trust and the C. Boyden Gray Center for the Study of the Adminis-
trative State Have Recently Emerged as the Predominant Funders of RSC Research

Figure 8. Journal Articles and Working Papers with Funding Disclosures January 2016- July 2021

Journal

Working Paper
Working Paper
Working Paper

Working Paper

Journal of Benefit
Cost Analysis

Journal of Benefit
Cost Analysis

Journal of Benefit
Cost Analysis

Journal of Benefit
Cost Analysis

Journal of Benefit
Cost Analysis

Journal of Benefit
Cost Analysis

Working Paper

Working Paper

Regulation and Gov-

ernance

Author(s)
Susan Dudley
Susan Dudley

Brian Mannix and

Bridget Dooling
Jerry Ellig and
Richard Williams

James Scouras

W. Kip Viscusi,
Joel Huber, and
Jason Bell

Fred Roberts
Tony Cox

Susan Dudley,
Daniel Pérez,
Brian Mannix,
and Christopher
Carrigan

Susan Dudley

Christopher
Carrigan, Mark
Fabrizio, Stuart
Shapiro

Jerry Ellig

Susan Dudley and

Zhoudan Xie

Regulation and Gov- Susan Dudley
ernance

Publication Date
March, 2017
September, 2019
September, 2019

September, 2019
September, 2019

September, 2019

September, 2019
September, 2019

September, 2019

January, 2020

February, 2020

May, 2020
June, 2020

July, 2020

Funding Source(s)

American Chemistry Council
C. Boyden Gray Center
C. Boyden Gray Center

C. Boyden Gray Center, Mercatus Center
Searle Freedom Trust

Searle Freedom Trust

Searle Freedom Trust
Searle Freedom Trust

Searle Freedom Trust

C. Boyden Gray Center

C. Boyden Gray Center

Utah State University Center for Growth
and Opportunity

Searle Freedom Trust

Searle Freedom Trust, C. Boyden Gray
Center




Dadalus Susan Dudley June, 2021 Searle Freedom Trust

An analysis of the RSC’s early research contains precious few funding disclosures. In September 2019, the
RSC began to disclose research funding in articles for the first time. Although some journal articles still lack
funding acknowledgements or provide ambiguous acknowledgements, many have begun to include explicit
funding disclosures. Since September of 2019, the C. Boyden Gray Center has funded five RSC working papers
and one RSC journal article. The C. Boyden Gray Center for the Study of the Administrative State is a policy
center housed in the Antonin Scalia law school at George Mason University. Mr. Gray, for whom the center is
named, has stated that the center is “an indispensable component of the effort” to take down the ‘“Adminis-
trative State and its supporting doctrines.””!%

Additionally, Searle Freedom Trust has provided funding for nine articles since September of 2019, all of
which were published in peer reviewed journals. In eight of the articles, Searle funding is clearly stated in the
acknowledgements section of the article.

The RSC has Made Misleading Claims Regarding the Journals it Publishes in

In February 2020, the RSC released a “fact sheet” as part of its campaign to rebut concerns of the center’s rela-
tionship with the Koch network. One “fact” about RSC research reads:

“Center scholars publish their research in respected peer-reviewed academic and legal journals, includ-
ing the Journal of Policy Analysis and Management, Public Administration Review, Risk Analysis, Jour-
nal of Benefit-Cost Analysis, Regulation and Governance, American Political Science Review, Journal
of Politics, Journal of Regulatory Economics, Journal of Empirical Legal Studies, Review of Industrial
Organization, the Federal Communications Law Journal, Administrative Law Review, and more.”!*

Many of the journals listed above —journals that the RSC presumably consider to be most representative of its
work— are entirely absent from the Journal Articles & Working Papers page on the RSC website, which pur-
ports to include all RSC research dating back to 2010. Specifically, there is not a single article published in
American Political Science Review, Journal of Politics, Journal of Regulatory Economics, Journal of Empiri-
cal Legal Studies, or Federal Communications Law Journal listed on the page.

Some of the journals listed above contain RSC research, but the research contains conflicts of interest. One
2014 article published in Risk Analysis, authored by RSC scholar Randall Lutter, seeks to undermine the le-
gitimacy of chemical regulations and was funded by CropLife America, the trade association representing the
manufacturers of pesticides and other agricultural chemicals.!® A 2015 article from Risk Analysis, authored by
Director Susan Dudley and RSC Scholar Julian Morris, suggests that the health risks of exposure to respirable

crystalline silica —a chemical that has been linked to incurable lung disease— were blown out of proportion by
regulators.

RSC Research has Made an Impact on Regulation

During Donald Trump’s presidency, some of the ideas advocated for by the RSC through public comments
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were adopted. The amended Social Cost of Carbon, which is explored in detail in the case study below, and
Executive Order 13771 stand out as the RSC’s greatest victories. Under E.O. 13771, regulatory agencies were
instructed to eliminate two regulations for every one that was adopted. In June 2016, Director Susan Dudley
published an article titled “Can Fiscal Budget Concepts Improve Regulation?” that advocates for a fiscal budget
in which old regulations are eliminated when new ones are created.'” In Fall of 2017, Trump expressed support
for a similar approach to regulation. In December 2016, RSC researcher Marcus Peacock released another report
titled “Implementing a Two-for-One Regulatory Requirement in the U.S.” In January 2016, Trump signed EO
13771 into law. Once EO 13771 became law, RSC Research Professor Bridget Dooling, Senior Policy Analyst
Daniel Pérez, and Policy Analyst Mark Febrizio published an article on how the rule could become even stron-
ger.!”” Importantly, RSC research has advocated for such a policy long before the arrival of the Trump adminis-
tration. Susan Dudley had proposed such a policy as early as 2011.1%




Tony Cox is a statistician with known ties to the American Chemistry Council, the American Petroleum Insti-
tute'®, and Phillip Morris.!'® Cox’s industry bias has been well established for more than a decade. In 2005,
President George W. Bush’s FDA commissioner was left with no choice but to strike a testimony by Cox as in-
admissible because of Cox’s attempts to skew his findings in favor of industry.""" An RSC Scholar, Cox has been
contributing journal articles and public comments to the RSC since 2012. As of June 2021, he remains listed as
a member of the RSC community of scholars.

In 2016, the RSC joined forces with the American Chemistry Council and the American Petroleum Institute

to sponsor Cox’s development of a software tool known as Causal Analytics Technology (CAT)."? Upon the
completion of CAT, the RSC hosted a demonstration on GW’s campus, and the software was celebrated on the
RSC website.!3 In 2017, Cox published an article in Critical Reviews of Toxicology in which he uses CAT and
utilizes the George Washington University name to claim that particulate matter produced by air pollution does
not kill people.!"* According to the World Health Organization, ambient air pollution kills seven million people
annually.'> In the United States, people of color are exposed to 66% more air pollution than their white coun-
terparts.''® The article is a blatant example of conflict of interest. In the article, Cox explicitly acknowledges that
his work was both proof-read and copy-edited by the American Petroleum Institute. The scientific community,
unsurprisingly, came out in overwhelming opposition to Cox’s conclusions. An article titled “Don’t Abandon
Evidence and Process on Air Pollution Policy” which labeled Cox as a “fringe scientist” was published in the
journal Science in response to Cox’s work.'”

In early 2019, Cox was appointed to serve as the Chairman of the EPA’s Clean Air Scientific Advisory Com-
mittee (CASAC). There, he scrapped the EPA’s scientific approach to air pollution, an approach that had been
upheld by the previous 11 CASAC committees and is supported by 138 top scientists.!'8

Cox continues to collaborate with the RSC. In 2019, the RSC published an article by Cox about the applications
of machine learning toward long term regulatory decision-making for “uncertain” problems such as climate
change.'”® Most recently, Cox has worked to obscure the relationship between air pollution and Covid-19. In
November 2020, an article published in Global Epidemiology concluded that exposure to particulate matter
does not increase risk for Covid-19. Though this article was not funded by the RSC, Cox offers a link to the
RSC-sponsored CAT software for researchers to replicate his findings.'?

In addition to Cox’s own contributions to the RSC, he is among Director Susan Dudley’s most cited academics
in her publications. Since 2016, Dudley has cited Cox 20 times across four journal articles and one working
paper. Dudley prepared a paper for the OECD Workshop on Socioeconomic Impact Assessment of Chemicals
Management in Helsinki —whose sponsors included the American Chemistry Council- titled “Retrospective
Evaluation of Chemical Regulations.” In the paper, Cox’s CAT was offered as a publicly available tool for re-
search.'?!

Not only has the RSC continued to provide Cox with an academic platform despite repeated condemnations
from the scientific community for violations of academic integrity and false claims, but it also provided funding
for an analytic tool to support Cox’s claims. There is perhaps no better example of how the RSC collaborates
with the oil industry to perpetuate the climate crisis.



The RSC and Climate Change

If the RSC weren’t an institution of climate denial, it wouldn’t exist. Core members of
the RSC staff, and none more than Director Dudley herself, consistently downplay and question the threat of
climate change in academic settings. Even those who have been labeled “fringe scientists” by their peers be-
cause of their views on climate change are given a voice by the RSC. All of this is unsurprising in the context of
RSC funders, who have demonstrated empirically and admitted themselves that climate denial is a goal of their
donations. The RSC does not just house climate denial, it is an institution of climate denial. Every component of
the RSC, including the center’s most reputable work, helps enable the center to provide academic legitimacy to
climate denial. Because the RSC perpetuates climate denial on an institutional level, the institution itself must
be dismantled.

Multiple members of the RSC have established, long before the RSC was founded, a pattern of denying the es-
tablished scientific consensus on climate change. The careers of RSC Director Susan Dudley and RSC Research
Professor Brian Mannix stand out as the most illuminating examples of this pattern. In 1997, as a member of the
George Mason University Regulatory Analysis Program, Dudley testified before Congress where she spoke on
the EPA’s proposed ambient air quality standard for ozone. Dudley implored lawmakers to consider the eco-
nomic benefits of increased ozone in the atmosphere, which she argued “dwartf the positive benefits.” According
to her testimony, a rise in ozone corresponds with a decrease in the incidence of cataracts and skin cancer by
blocking more UV rays.'*? Later, in 2007, Brian Mannix wrote in an article for the Koch-funded Heartland In-
stitute in which he labeled carbon pricing advocates as a cold blooded “carbon cartel” which poses “the greatest
threat to freedom and prosperity that looms in the twenty-first century.” That same year, the Environmental Pro-
tection Agency conducted an analysis finding that carbon dioxide emissions and five other gases are linked to
climate change. The report labeled climate change as an endangerment to public welfare and recommended that
the federal government take steps to regulate vehicle emissions and the burning of gasoline. RSC Director Susan
Dudley, serving as OIRA Administrator at the time, willfully neglected to open an email containing the EPA’s
findings as part of the Bush Administration’s decision to dismiss the report’s findings.'® Dudley’s decision to
suppress relevant scientific information ensured that the impacts of climate change would not be considered in
the crafting of regulations.

It should come as no surprise that Dudley and Mannix, with backgrounds such as these, were selected to direct
and work at the RSC. As established in the funding section of this report, a core group of RSC funders have
also been identified as the harbingers of the decades-long effort to inject uncertainty and divisiveness into the
climate crisis, otherwise known as the Climate Change Counter Movement (CCCM). Climate denial at the RSC
is particularly unsurprising when we are reminded of its funding from ExxonMobil. A recent sting operation tar-
geting an ExxonMobil lobbyist confirmed that the corporation has been heavily involved in promoting climate
skepticism through think tanks and centers and intends to continue to weaken climate regulations to the best of
its ability.'* Thus, from the perspective of RSC funders, the RSC was always meant to become an institution of
climate denial.

The RSC has sought to reassure critics that climate denial does not take place within the center. The climate-re-
lated section of the February 2021 letter defending the RSC’s reputation reads:

“Contrary to unsubstantiated claims, no one in the Regulatory Studies Center questions climate science.
In fact, most of the Center’s scholars do not focus on environmental or energy issues at all. Those who
have written on climate issues address economic and legal questions, not the science.”




This is far from straightforward. Although RSC research and public comments may not question the science on
the existence of climate change, science regarding the severity of the risk posed by climate change is consis-
tently called into question. This is climate denial. The following quotes offer the most overt instances of climate
denial that are found in RSC content, made by core RSC staff.

Climate Denial Under GW Letterhead:

“Glacial advances have happened repeatedly in the past; and, absent anthropogenic warming, they
will happen again, with catastrophic consequences. Absent warming, we know that glaciers will cover
New York City again one day.”'?

Director Susan Dudley and Brian Mannix, 2/26/14

“For instance, the statement “ambient carbon dioxide concentrations are increasing, and therefore
we must stop burning fossil fuels” may or may not be good public policy, but the latter policy decision
does not necessarily follow from the former scientific fact.”'?°

Director Susan Dudley and Marcus Peacock, 2016

“It is possible to imagine that Congress might someday decide that coal combustion is too harmful
and should be banned in favor of, say, nuclear power, but it is also possible to imagine them doing the
opposite.” %’

Brian Mannix, 2/26/18

“Most of the efforts that have been made, by both governments and academics, to estimate the
economic impacts of climate change have focused on global impacts. The effect on individual
countries will vary dramatically, and in some cases may well produce a net benefit rather than a
loss 1%

Brian Mannix, 7/31/19

“While the occurrence of climate change is widely accepted, the nature and probability of extreme
outcomes is much less understood.”'”

Director Susan Dudley, Daniel Pérez, Brian Mannix, and Christopher Carrigan, 9/2/19

“While it emphasizes some considerations that are worth focusing on more rigorously, especially how
regulatory actions affect different populations, the order exhibits no concern for the potential unin-
tended consequences of acting too aggressively.” %

Director Susan Dudley, 1/27/21 (Referring to President Biden’s E.O. 13990, which “directs all
executive departments and agencies to immediately review and... take action to... immediately
commence work to confront the climate crisis”)'?!




In addition to the core RSC staff, the RSC scholars program enables the center to provide climate deniers with

a platform to critique environmental regulations via public comment under GWU letterhead. Tony Cox, for in-
stance, has authored four journal articles and submitted one public comment via the RSC. Cox’s contributions to
the RSC include a public comment and a working paper on air pollution. RSC Scholar Julian Morris has deemed
climate change a “myth created by a coalition of self-interested scientists, governments and environmental
groups.” In 2018, Morris published research suggesting that the benefits of climate change outweigh the costs.!*
Nonetheless, in 2018, the RSC loaned Morris the GW name to submit a public comment in which he criticized
Obama-era vehicle emissions standards and recommended an increase in CO2 emissions standards to “better
reflect” its benefits to society. The EPA cited Morris’ comment in its decision to roll back the regulations.'*

Climate change denial at the RSC does not merely exist among a few isolated individuals and loosely affiliated
RSC scholars. Instead, climate denial is consistent in RSC research across a broad range of authors, anchored
by Director Susan Dudley’s leadership. Explicit cases of climate denial, such as those listed in this section, are
compounded implicit acts of climate denial. These efforts include the severe devaluation of the Social Cost of
Carbon (detailed in the next section), the rejection of the health impacts of air pollution, and the solidification of
a warped version of cost benefit analysis that will automatically weaken the efficacy of any future climate regu-
lations. In these ways, the RSC plays a significant role in perpetuating the climate crisis.




A key example of the RSC’s complicity in the climate crisis, and the efficacy of RSC public comment cam-
paigns, is their attempts to lower the Social Cost of Carbon (SCC). The SCC is the dollar value placed on the
costs of emitting CO2. The SCC came to fruition after President Obama assembled a special working group to
determine the social cost of carbon emissions. Regulatory agencies like the EPA, use the SCC as a metric when
crafting emissions regulations.

When the SCC was first introduced, it was one uniform price that considered the global and domestic benefits of
decreasing CO, emissions. The RSC would prefer that global and domestic prices remain separate. A domestic
SCC is much lower than a global SCC because it only includes the impacts of carbon emissions within US bor-
ders —ignoring the costs of carbon emissions abroad that contribute to US economic growth and the social ben-
efits gained by non-US citizens from decreased emissions. Depending on the methodology used, the domestic
SCC amounts to either 7% or 23% of the global total. In short, a domestic SCC enables the United States to ig-
nore its carbon emissions abroad and the historical role it has played in creating the climate crisis the world fac-
es. Thus, a shift toward a domestic SCC will decrease the regulatory costs associated with climate change and
by extension, make it easier for polluters —including RSC donors such as ExxonMobil— to maintain high levels
of emissions. On at least 10 occasions, RSC affiliates have published public comments and articles suggesting
that the global and domestic benefits of decreased emissions should be reflected as two different SCCs.'**

Many RSC scholars argue that we must incorporate the domestic SCC rather than the global one because the
US, and its regulations, are only intended to protect the interests of the people within the borders of the US. In a
letter published in Science, Dudley and others suggested that “a regulation with substantial domestic costs based
on a finding that benefits to foreigners “justify”” such costs would be irregular at best.”'3> Of the letters seven sig-
natories, five of them— Susan Dudley, John Graham, Randall Lutter, Art Fraas, and W. Kip Viscusi— are or have
been affiliated with the RSC.

In a different letter, this time addressed to the committee responsible for determining the SCC, RSC affiliates —
Dudley, Fraas, Graham, and Viscusi— clarified the implications of maintaining a domestic SCC. They suggested
that the global SCC might be used in special circumstances like satisfying the past —but not necessarily future—
international agreements surrounding GHG emissions or as a way of incentivizing other countries to intensify
emissions reductions. Other than these two exceptions, the authors intend the domestic SCC to be used in all
other circumstances, particularly Regulatory Impact Analysis (RIA), which are conducted before a regulation is
made. If, for example, the EPA were creating a new regulation for the carbon emissions of semi-trucks, it would
use an RIA and conduct a cost benefit analysis in order to determine ideal emissions standards. The lower the
SCC, the more emissions the EPA is likely to permit. In other words, although the RSC still supports keeping
track of the global SCC, they imply that it would almost never be factored into the construction of regulations.

In 2018, Trump heeded the advice of the RSC, lowering the SCC from its Obama era level of $50 per ton of
CO, emitted, down to $1 to $7. The global-domestic distinction articulated by the RSC proved essential to the
drastic lowering of the SCC. In the RIA where the SCC was first lowered, the EPA cited the letter from Science
when discussing the difference between domestic and international benefits.*® One footnote describes the letter
as part of “an active literature... discussing how to appropriately treat [carbon emissions] for purposes of do-
mestic policy making.”



Viewing the RSC as an

Institution

Proponents of the RSC portray the center as a group of loosely affiliated individuals to distance the RSC
from accountability. The February 2021 letter in defense of the RSC labeled accusations of climate denial

at the center as “ad hominem rhetoric” used to “censor individuals and “dictate the direction of scholars re-
search.”’¥ By individualizing RSC content, the conversation shifts away from the interests of RSC donors
toward the respective opinions of RSC staff and RSC scholars.

This approach ignores the fact that the RSC is uniquely equipped to validate and amplify the opinions of its re-
searchers on a level that researchers could not achieve as individuals. Tony Cox is emblematic of this dynamic.
As an individual, Cox is viewed by many of his peers as a fringe scientist. When Cox’s work is published via the
RSC, he can tap into newfound credibility. Importantly, the only reason Cox was chosen by the RSC is because
his personal beliefs align with the agenda of RSC donors. Radical claims made in RSC content therefore do not
reflect the RSC’s commitment to protecting individual opinions. Rather, every individual RSC contributor fits
into a larger deregulatory apparatus fueled by RSC funders.

Viewing the RSC as an institution also highlights the detrimental effects of RSC research that might seem harm-
less in isolation. While the RSC might point to Balla and Carrigan’s impressive academic credentials or Bridget
Dooling’s appointment to the Biden transition team as evidence of the RSC’s credibility, these examples play

a crucial role in the RSC’s deregulatory mission. As demonstrated in the diagram below every function of the
RSC ultimately serves its end goals of climate denial and deregulation.
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Conflict of Interest (COI), Gift

Giving, and the Board of Trustees

The COI and Gift Giving Policies at GW are Inadequate and Must be Reformed

Both the COI and Gift Giving policies at GW provide a veil of secrecy that enables the RSC to continue to ac-
cept large donations from nefarious actors. The COI policy requires little transparency from researchers and fo-
cuses on the financial holdings of researchers rather than institutional conflicts of interest. The gift giving policy
is similarly lacking. Although any gift over $50,000 requires a signed gift agreement, there are no provisions in
the policy to prevent contributions from donors who have business interests in the content of the research they
are funding, nor does the policy prohibit donors from influencing the content of research.

A report by UnKoch My Campus revealed that in 2009, the same year the RSC was founded, grants provided to
Clemson University were contingent upon the Charles Koch Foundation’s ability to determine staff positions.
Similar donation contingencies have also occurred at various other universities including Florida State Univer-
sity, Wake Forest, Utah State University, and George Mason University. Because GW is a private institution,
records that might prove how Koch donations have shaped RSC staff and content are not publicly avail-
able."*® However, there is nothing in the GW gift giving policy that would have prevented such donations from
taking place.

GW must amend its gift giving policy to hold the RSC accountable and to ensure corporate interests cannot con-
tinue to erode its academic credibility. A more just gift giving policy must forbid funding that suggests an insti-
tutional conflict of interest, end donors ability to influence research outcomes and hiring decisions, and require
all centers at GW to compile a comprehensive database of all funding agreements and relevant documentation
including the retroactive disclosure of previous agreements.

GW’s Office of Corporate and Foundation Relations (CFR) Actively Encourages
Research Funding from Searle Freedom Trust and Works Closely with the Charles
Koch foundation

GW’s CFR office has ignored the troubled histories of the Charles Koch Foundation and Searle Freedom Trust,
deciding instead to facilitate and encourage the solicitation of their funds for research. On the CFR website,

an entire page is dedicated to describing grant opportunities from Searle Freedom Trust. The page encourages
researchers to apply if they are interested in environmental policy, social welfare reform, cost-benefit analysis
of regulatory practices, and other areas.'* The Charles Koch Foundation is listed as a centrally managed foun-
dation at GW. This means that the CFR has staff dedicated to engaging in discussions with GW researchers and
facilitating the allocation of Koch Foundation funds.'*

Grace Speights, Chair of the GWU Board of Trustees, has a Conflict of Interest in

Holding the RSC Accountable.

In addition to her role as Chair of GW’s Board, Grace Speights is a prominent Washington DC attorney. Spei-
ghts is a partner at the law firm Morgan Lewis; a firm that, like the RSC, is known for its allegiance to corporate
business interests.'*! At the firm, Speights is a primary contact on the Labor, Employment, and Benefits team,
which has assisted clients such as General Motors and Amazon in anti-union efforts.'*?> In another instance,
Speights’ firm won their client ExxonMobil $20.3 million from the federal government to compensate the com-
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pany for the remediation of oil refineries and chemical plants in Texas and Louisiana.'** As Chair of the Board
of Trustees, Speights has proven a natural ally of the RSC. Even after 85.7% of voters in the University Student
Association elections voted in favor of divestment from fossil fuels, Speights refused to take a position on the
matter.'** More recently, Speights has sought to amend the ways in which faculty can contribute to the campus

dialogue following the GWUFA'’s campaign calling on GWU President Leblanc to resign. This petition also
encouraged faculty to sign the Sunrise GW petition calling on GWU to cut ties with the RSC.!** Given her back-
ground as an attorney and the actions she has taken toward silencing GW faculty thus far, Grace Speights should
not be trusted to hold the RSC accountable in an objective manner. The George Washington University bylaws
state “trustees must avoid situations in which their personal interests could create an actual or apparent conflict
with their responsibilities, obligations, or duties to the university.”'*® Given Speight’s bias —intentional or not—
toward the RSC, she must not be allowed to determine its fate.




Conclusion

It is time for the Board of Trustees to cut ties with the Regulatory Studies Center. For
twelve years, George Washington University has loaneed its name, campus, and reputation to the RSC. During
that time, the center has platformed climate deniers, developed an industry-funded tool for junk science, laid the
groundwork for Trump’s deregulatory agenda, and much more. Marginalized communities that breathe most of
the polluted air, farmworkers who are exposed to the most pesticides and herbicides, families that have been im-
poverished because of deregulation, and other vulnerable communities are most severely impacted by the RSC’s
work, while simultaneously serving as the RSC’s justification for deregulation. All of this is done in the name of
the business interests that fund the RSC —an unforgivable institutional conflict of interest.

If the RSC remains a part of GWU, there will be destructive consequences. Researchers will continue to fight
for a version of cost-benefit analysis that best suits RSC donors and provide policy suggestions. The Univer-
sity Student Center will again serve as the meeting place for anti-regulatory economists from across the coun-
try. When the EPA reopens the SCC —or any other relevant climate policy question— for debate, the RSC will
be there armed with climate deniers, CBA, and the GWU name. Most importantly, we must bear in mind that
Trump was the first Republican in office since the RSC was founded. When Trump was elected, the RSC was
prepared to hit the ground running with the regulatory policies they had crafted years before. The RSC has
already made clear their intentions to find new ways to pose deregulation as the solution to systemic inequality.
Next time an ally of the RSC is in the Executive Office, Dudley and her team will be ready to strike again.

The RSC is not just problematic because of the individuals who work there, but as an institution in and of itself.
Every member of the RSC is complicit. Though some members of the RSC, such as Dudley and Mannix, reflect
the interests of RSC funders more directly than others, everyone at the center plays a role. Legal scholars such
as Bridget Dooling equip the center with arguments to further entrench the role of CBA across the regulatory
state. Others such as Balla and Carrigan —whose own work doesn’t pose a conflict— provide the center with
undeserved credibility. In turn, members of the RSC community of scholars, often denounced by their peers,
leverage this credibility to rationalize their otherwise unfounded radical deregulatory proposals. As a result, the
net impact of the RSC is greater than the sum of its parts. Thus, the only way to avoid the consequences of the
RSC is to close the center.

The GWU community deserves transparency. As much information as we do know about the RSC, so much
more is shrouded in secrecy. Although non-profits such as the Charles Koch Foundation and the ExxonMobil
Foundation are required by law to disclose donations, individuals and other sorts of organizations are not. Aside
from sporadic research funding disclosures in publications, it remains unknown where and in what quantity RSC
funds are allocated. The RSC assures us that it does not accept donations conditioned on hiring. If this is true,
the RSC has no reason to fear sharing this information publicly. Until the RSC publicly releases the entirety of
its financial records and funding agreements dating back to its founding— which it must— the full magnitude of
the RSC’s institutional conflict of interest will remain unknown. In the meantime, the RSC will remain without a
credible claim to transparency or credibility.

GWU’s administration must also amend the university gift giving policy to ensure that the same mistakes
learned from the RSC are not repeated. A just gift giving policy will ensure that all relevant documentation is
made publicly available and prohibit the acceptance of gifts contingent upon hiring, curriculum, or any other
unjust contingency. This new policy must include retroactive disclosures of information. Moreover, students and
faculty must be given a seat at the table in the gift acceptance process. Finally, because of her conflict of inter-
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est, Chairwoman Grace Speights should not be allowed to provide input during this process.

GWU has enabled the RSC to grow for twelve years too long. The RSC has already caused this university— and
the world— enough harm and shows no signs of slowing down. It is time to abolish the RSC and clean the stain
from the GWU name.
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